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other business arrangement with an acceptable third party, provided the rights of 
the government are adequately preserved.  If the requirement for the supplies and 
services in the contract no longer exists and the contractor is not liable to the 
government for damages, a no-cost termination settlement would likely result. 

 

Important: 
! 

A contractor may initiate a dispute process by 
presenting a "claim" to the contract office. A claim 
refers to a written demand or written assertion by 
one of the contracting parties seeking, as a matter of 
right, the payment of money in a sum certain, the 
adjustment or interpretation of contract terms, or 
other relief arising under or relating to the contract 
in question. A claim must be made in writing; must 
request a "sum certain"; and must demand a final 
decision. If the claim is over $100,000, it must also 
be certified by the contractor. If the contractor and 
the government are unable to negotiate a resolution 
to the dispute, the contract office would  must issue 
a final decision. The contractor may not commence 
litigation until the decision is issued. If the 
contractor is unhappy with the decision, he can 
attempt to appeal to an administrative board of 
contract appeals or the U.S. Court of Federal Claims 
(COFC). 

 

 

FAR Part 52 
 

Part 52 provides provisions and clauses in solicitations and contracts. Some of the 
more important terms are listed below. 
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 Talking about Material Requirements, “New” is defined as being composed of 
previously unused components (the definition also covers recovered material in 
the form of raw material). “Reconditioned” is defined as being restored to the 
original normal condition through readjustments and/or material replacement. 
“Remanufactured” is factory rebuilt. “Recovered material” does not cover 
materials and by-products generated from the original manufacturing process. 
“Virgin material” means previously unused raw material or undeveloped 
resource. 

 When an item is identified as “brand name or equal,” the purchase description 
should adequately describe the expected characteristics and level of quality. In 
particular, the salient physical, functional, and performance characteristics that 
“equal” products must meet must be specified in-depth in the solicitation. 
Descriptive literature of the equal products must be provided to the 
Contracting Officer in response. 

 An “Inverted domestic corporation” is defined as a foreign incorporated entity 
which was used to be incorporated/a partnership in the US, but now is 
incorporated outside of the US or has become a subsidiary of a foreign parent 
corporation. Pay attention to the rule which prohibits contracting with any 
Inverted Domestic Corporations-Representation. 

 When there is inconsistency in the solicitation or contract, precedence should 
be given in the following order: The Schedule (without including the 
specifications) -> Representations and other instructions -> Contract clauses -
> Other documents, exhibits, and attachments -> Specifications. 

 The definition of“Facsimile bid” covers bid transmitted to and received by 
the US Government via electronic equipment. It must contain the required 
signatures. Failure that is attributable to the transmission or receipt of the 
facsimile bid will always be at the risk of the contractor. 
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